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Title  42— Public  HeaHh 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 

DEPARTMENT  OF  HEALTH,  EDUCATION. 

AND  WELFARE  , 

PART  50— POLICIES  OF  GENERAL 
APPLICABILITY 

C'jbpart  D — Public  Health  Service  Grant 
Appeals  Procedure 

Establishment  of  Procedure 

On  April  30. 1974,  at  39  FR 15043,  there 
was  published  in  the  Federal  Register 
a  notice  of  proposed  rulemaking  which 
proposed  the  establishment  of  an  In¬ 
formal  grant  appeals  procedure  for  the 
six  agencies  comprising  the  Public 
Health  Service.  Interested  parties  were 
given  30  days  in  which  to  submit  com¬ 
ments,  data,  views,  and  arguments  on 
the  proposed  procedure.  The  comments 
received  have  been  considered,  and  a 
number  of  changes  have  been  made  ac¬ 
cordingly.  The  comments  received  and 
changes  made  are  summarized  as  fol¬ 
lows: 

1.  The  Appendices  have  been  revised 
to  reflect  the  applicability  of  the  appeals 
procedure  to  several  additional  grant 
programs. 

2.  The  #rocedure  has  been  revised  to 
clarify  the  relationship  of  the  Depart¬ 
ment’s  Regional  Offices  to  the  six  health 
agencies.  In  the  case  of  adverse  deter¬ 
minations  made  by  officials  of  the  Re¬ 
gional  Offices,  the  Assistant  Secretary  for 
Health  or  his  designee  will  appoint  re¬ 
view  conunittees;  in  the  case  of  adverse 
determinations  made  by  headquarters 
officials  of  the  agencies,  the  head  of  the 
appropriate  agency  or  his  designee  will 
appoint  review  committees. 

3.  A  number  of  minor  editorial 
changes  have  been  made. 

Attention  is  called  to  the  fact  that 
Chapter  HSM:  1-500  of  the  DHEW 
Grants  Administration  Manual  is  in  the 
process  of  revision,  so  that  it  will  conform 
to  the  provisions  of  this  subpart  and  of 
45  CFR  16.  Pending  such  revision,  para¬ 
graphs  HSM:  1-500-30(2)  and  HSM: 
1-500-40 (D)  and  (E)  of  the  current 
Chapter  HSM:  1-500  (HSM  TN-72.3, 
2  11/72)  are  hereby  revoked. 

This  procedure  shall  be  applicable  to 
all  determinations  described  therein 
which  are  made  on  or  after  the  effective 
date  of  this  subpart,  regardless  of  the 
date  on  which  the  subject  grant  is  made. 

Effective  date:  These  regulations  shall 
be  effective  September  19, 1974. 

Dated:  August  15, 1974. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved:  September  6, 1974. 

Caspar  W.  Weinberger, 

Secretary. 

A  new  subpart  D  is  hereby  added  to 

part  50  as  follows: 

Subpart  D — Public  Health  Service  Grant  Appeals 
Procedure 

Sec. 

50.401  Purpose. 

50.402  Applicability. 

50.403  Policy. 

50.404  Scope. 

50.405  Review  committees. 

60.406  Procedure. 


Authority:  Sec.  2.16  of  the  Public  Health 
Service  Act,  as  amended,  6S  Stat.  690  (42 
U.S.C.  216)  and  80  Stat.  879  (6  U.S.C.  301). 

Subpart  D — Public  HeaHh  Service  Grant 
Appeals  Procedure 

§  50.401  Purpf>8e. 

This  subpart  establishes  an  informal 
procedure  for  resolution  of  post-award 
grant  disputes  prior  to  their  submission 
to  the  Departmental  Grant  Appeals 
Board  established  in  45  CFR  Part  16  (38 
FR  9906,  April  20. 1973) . 

§  50.402  Applicability. 

This  policy  is  applicable  to  all  grant 
programs  listed  in  Appendix  A  and  Ap-. 
pendix  B,  which  are  administered  by  the 
National  Institutes  of  Health,  the  Health 
Services  Administration,  the  Health  Re¬ 
sources  Administration,  the  Center  for 
Disease  Control,  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  or 
the  Food  and  Drug  Administration,  or 
by  the  Public  Health  Service  Regional 
Offices. 

§  50.403  Policy. 

The  Secretary  of  Health,  Education, 
and  Welfare  has  established  a  Depart¬ 
mental  Grant  Appeals  Board  for  the  pur¬ 
pose  of  reviewing  and  providing  hearings 
upon  post-award  disputes  which  may 
arise  in  the  administration  of  certain 
grant  programs  by  constituent  agencies 
of  the  Department.  Section  16.5(b)  (2)  of 
the  Charter  (45  CFR  Part  16)  which  es¬ 
tablishes  such  Board  authorizes  DHEW 
agencies  to  establish  informal  appeal 
procedures  which  must  be  exhausted  be¬ 
fore  a  formal  appeal  to  the  Depart¬ 
mental  Board  will  be  allowed.  Pursuant 
to  §  16.5(b)  (2)  of  that  Charter,  this  doc- 
lunent  provides  an  informal  preliminary 
procedure  for  resolution  of  such  disputes 
within  the  Public  Health  Service,  in 
order  to  preclude  submission  of  cases  to 
the  Departmental  Appeals  Board  before 
the  Public  Health  Service  has  had  an  op¬ 
portunity  to  review  decisions  of  its  of¬ 
ficials  and  to  settle  disputes  with 
grantees. 

§  50.404  Scope. 

(a)  Adverse  determinations  to  which 
this  procedule  is  applicable  are  as 
follows: 

(1)  Termination,  in  whole  or  in  part, 
of  a  grant  for  failure  of  the  grantee  to 
carry  out  its  approved  project  in  accord¬ 
ance  with  the  applicable  law  and  the 
terms  and  conditions  of  such  assistance 
or  for  failure  of  the  grantee  otherwise  to 
comply  with  any  law,  regulation,  assur¬ 
ance,  term,  or  condition  applicable  to 
the  grant. 

(2)  A  determination  that  an  expendi¬ 
ture  not  allowable  imder  the  grant  has 
been  charged  to  the  grant  or  that  the 
grantee  has  otherwise  failed  to  discharge 
its  obligation  to  accoimt  for  grant  funds. 

(3)  The  disapproval  of  a  grantee’s 
written  request  for  permission  to  incur 
an  expenditure  during  the  term  of  a 
grant. 

(4)  A  determination  that  a  grant  is 
void. 

(b)  A  determination  described  in 
paragraph  (a)  of  this  section  may  not 
be  reviewed  by  the  review  committee 


described  in  §  50.405  unless  an  officer  or 
employee  of  the  agency  or  the  Regional 
Office  has  notified  the  grantee  in  writing 
of  such  determination.  Such  notification 
shall  set  forth  the  reasons  for  the  deter¬ 
mination  in  sufficient  detail  to  enable  the 
grantee  to  respond  and  shall  inform  the 
grantee  of  his  opportunity  for  review 
under  this  subpart.  In  the  case  of  a  deter¬ 
mination  under  paragraph  (a)  (3)  of  this 
section,  the  failure  of  an  agency  or  a  Re¬ 
gional  Office  to  approve  a  grantee’s  re¬ 
quest  within  a  reasonable  time,  which 
shall  be  no  longer  than  30  days  after  the 
postmark  date  of  the  grantee’s  request 
shall  be  deemed  by  the  review  committee 
a  notification  for  purposes  of  this  para¬ 
graph. 

(c)  Prior  to  submission  to  the  Depart¬ 
mental  Grant  Appeals  Board  of  an  issue 
covered  by  paragraph  (a)  of  this  section, 
the  grantee  must  exhaust  the  procedure 
set  forth  in  §  50.406  of  this  subpart. 

§  50.405  Review  committees. 

The  head  of  each  agency  or  his  des¬ 
ignee  shall  appoint  review  committees  for 
reviewing  appeals  of  adverse  determina¬ 
tions  made  by  Headquarters  officials  in 
his  agency.  For  adverse  determinations 
made  by  Regional  Offices  the  Assistant 
Secretary  for  Health  or  his  designee  shall 
appoint  review  committees.  A  minimum 
of  three  employees  shall  be  appointed 
(one  of  whom  shall  be  designated  as 
chairman)  either  on  an  ad  hoc,  case-by¬ 
case  basis,  or  as  regular  members  of  re¬ 
view  com^ttees  for  such  terms  as  may 
be  designated.  None  of  the  members  of 
the  review  committee  reriewing  any 
given  appeal  may  be  from  the  office  of 
the  responsible  official  whose  determina¬ 
tion  is  being  appealed. 

§  50.406  Procedure. 

(a)  A  grantee  with  respect  to  whom 
an  adverse  determination  described  in 
§  50.404(a)  above  has  been  made  and 
who  desires  a  review  of  such  determina¬ 
tion  must  submit  a  request  for  such  re¬ 
view  to  the  head  of  the  appropriate 
agency  or  his  designee  (or  in  the  case  of 
Regional  Office  determinations  to  the 
Assistant  Secretary  for  Health  or  his 
designee)  no  later  than  thirty  (30)  days 
after  the  written  notification  of  such  de¬ 
termination  is  received:  Provided,  That 
(1)  an  extension  of  time  may  be  granted 
for  good  cause  shown,  and  (2)  where  the 
determination  is  one  described  in  §  50.404 
(a)(3),  the  grantee’s  request  for  review 
must  postmarked  no  later  than  90 
days  after  the  postmark  date  of  the 
grantee’s  request  for  permission  to  incur 
an  expenditure. 

(b)  Although  the  request  for  review 
need  not  follow  any  prescribed  form,  it 
shall  contain  a  full  statement  of  the 
grantee’s  position  with  respect  to  the  de- 
terminaticai  being  appealed  and  the  per¬ 
tinent  facts  and  reasons  in  suppori;  of 
such  position.  Except  in  the  case  of  a  de¬ 
termination  described  in  the  last  sentence 
of  §  50.404(b),  the  grantee  shall  attach 
to  this  submission  a  copy  of  the  notice  of 
adverse  determination. 

(c)  When  a  request  for  review  has 
been  filed  under  this  subpart  with  re¬ 
spect  to  a  determination,  no  action  may 
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be  taken  by  the  awarding  agency  or  Re¬ 
gional  Office  pursuant  to  such  determi¬ 
nation  until  such  request  has  been  dis¬ 
posed  of,  except  that  the  filing  of  the  re¬ 
quest  shall  not  affect  the  authority  which 
the  agency  or  Regional  Office  may  have 
to  suspend  assistance  or  otherwise  to 
withhold  or  defer  payments  under  the 
grant  during  proceedings  under  this  sub¬ 
part. 

(d)  Upon  receipt  of  such  a  request,  the 
head  of  the  agency  or  his  designee  (or, 
if  the  adverse  determination  was  made 
in  a  Regional  Office,  the  Assistant  Sec¬ 
retary  for  Health  or  his  designee)  will 
immediately  notify  the  office  responsi¬ 
ble  for  the  adverse  determination.. 

(e)  The  agency  or  Regional  Office  in¬ 
volved  will  provide  the  review  committee 
appointed  pmsuant  to  §  50.405  with 
copies  of  all  background  materials  (in¬ 
cluding  application,  award,  summary 
statements,  and  correspondence)  and 
any  addlUonal  information  available. 

(f)  The  review  committee  may,  at  its 
discretion.  Invite  the  grantee,  the  agency 
or  Regional  Office  staff,  or  both  to  dis¬ 
cuss  with  the  review  committee  per¬ 
cent  issues,  and  to  submit  such  addi¬ 
tional  information  as  it  deems  appro¬ 
priate. 

(g)  Based  on  its  review,  the  review 
committee  will  prepare  a  written  re¬ 
sponse  to  be  slgn^  by  the  chairman.  This 
written  response  shall  be  sent  to  the 
grantee,  with  a  copy  to  the  official  re¬ 
sponsible  for  the  adverse  determination. 
If  such  response  is  adverse  to  the 
grantee’s  position,  the  corresiK)ndence 
shall  state  the  grantee’s  right  to  apeal  to 
the  Departmental  Grant  Appeals  Board, 
pursuant  to  45  CPR  Part  16. 

Appendix  A — Public  Health  Programs 

(1)  Section  225  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  242a)  . 

(2)  Section  301  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  241). 

(3)  Section  303  of  the  Public  Health  Serv¬ 
ice  Act  (42  UH.C.  242a) . 

(4)  Section  304  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  242b) . 

(6)  Section  306  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  242<1) . 

(6)  Section  308  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  242f ) . 

(7)  Section  309  of  the  Public  Health  Serv¬ 
ice  Act  (42  n.S.C.  242g) . 

(8)  S^tlon  310  of  the  Public  Health  Serv¬ 
ice  Act  (42  n.S.C.  242b) . 

(9)  Section  314  (b),  (c),  and  (e)  of  the 
Public  Health  Service  Act  (42  U.S.C.  246  (b), 
(c) ,  and  (e) ) . 

(10)  Section  317  of  the  Public  Health 
Service  Act  (42  U.S.C.  247b). 

(11)  Section  318  of  the  Public  Health 
Service  Act  (42  U.S.C.  247c) . 

(12)  Section  393  of  the  Public  Health 
Service  Act  (42  U.S.C.  280b-3) . 

(13)  Section  394  of  the  Public  Health 
Service  Act  (42  U.S.C.  280b-4) . 

(14)  Section  396  of  the  Public  Health 
Service  Act  (42  U.S.C.  280b-5,  6). 

(15)  Section  396  of  the  Public  Health 
Service  Act  (42  U.S.C.  280b-7). 


(16)  Section  397  of  the  Public  Health 

Service  Act  (42  UB.C.  280b-8) . 

(17)  Section  398  of  the  Public  Health 

Service  Act  (42  U.S.C.  280b-9). 

(18)  Section  402  of  the  Public  Health 

Service  Act  (42  U.S.C.  280b-9) . 

(19)  Section  407  of  the  Public  Health 

Service  Act  (402  U.S.C.  286a) . 

(20)  Section  412  of  the  Public  Health 
Service  Act  (42  U.S.C.  287a) . 

(21)  Section  413  of  the  Public  Health 
Service  Act  (42  UB.C.  287b) . 

(22)  Section  422  of  the  Public  Health 
Service  Act  (42  UB.C.  288a) . 

(23)  Section  431  of  the  Public  Health 
Service  Act  (42  U.S.C.  289a) . 

(24)  Section  433  of  the  Public  Health 
Service  Act  (42  U.S.C.  289c) . 

(25)  Section  434  of  the  Public  Health 
Service  Act  (42  U.S.C.  289c-l ) . 

(26)  Section  444  of  the  Public  Health 
Service  Act  (42  U.S.C.  289g) . 

(27)  Section  453  of  the  Public  Health 
Service  Act  (42  U.S.C.  289k) . 

(28)  Section  704  of  the  Public  Health 
Service  Act  (42  U.S.C.  292c) . 

(29)  Section  720  of  the  Public  Health 
Service  Act  (42  U.S.C.  293) . 

(30)  Section  767  of  the  Public  Health 
Service  Act  (42  U.S.C.  295e-l) . 

(31)  Section  768  of  the  Public  Health 
Service  Act  (42  U.S.C.  296e-2) . 

(32)  Section  769  of  the  Public  Health 
Service  Act  (42  U.S.C.  296e-3) . 

(33)  Section  769 A  of  the  Public  Health 
Service  Act  (42  U.S.C.  296e-4) . 

(34)  Section  771  of  the  Public  Health 
Service  Act  (42  U.S.C.  296f-l ) . 

(35)  Section  772  of  the  Public  Health 
Service  Act  (42  U.S.C.  296f-2) . 

(36)  Section  773  of  the  Public  Health 
Service  Act  (42  U.S.C.  296f-3) . 

(37)  Section  774  of  the  Public  Health 
Sendee  Act  (42  UB.C.  296f-4). 

(38)  Section  784  of  the  Public  Health 
Service  Act  (5  106(c)  Public  Law  92-157). 

(39)  Section  791  of  the  Public  Health 
Service  Act  (4r  UB.C.  296h) . 

(40)  Section  792  of  the  Public  Health 
Service  Act  (42  U.S.C.  296h-l) . 

(41)  Section  793  of  the  Public  Health 
Service  Act  (42  UB.C.  295h-2) . 

(42)  Section  794A  of  the  Public  Health 
Service  Act  (42  U.S.C.  295h-3a) . 

(43)  Section  794B  of  the  Public  Health 
Service  Act  (42  U.S.C.  295h-3b) . 

(44)  Section  794C  of  the  Public  Health 
Service  Act  (42  U.S.C.  296h-3c) . 

(45)  Section  802  of  the  Public  Health 
Service  Act  (42  U.S.C.  296a) . 

(46)  Section  805  of  the  Public  Health 
Service  Act  (42  U.S.C.  296d) . 

(47)  Section  810  of  the  Public  Health 
Service  Act  (42  U.S.C.  2961) . 

(48)  Section  821  of  the  Public  Health 
Service  Act  (42  U.S.C.  297) . 

(49)  Section  868  of  the  Public  Health 
Service  Act  (42  UB.C.  298c-7) . 

(60)  Section  903  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c) . 

(51)  Section  904  of  the  Public  Health 
Service  Act  (42  UB.C.  299d) . 

(52)  Section  1001  of  the  Public  Health 
Service  Act  (42  U.S.C.  300) . 

(53)  Section  1003  of  the  Public  Health 
Service  Act  (42  U.S.C.  300a-l) . 

(54)  Sections  1004  and  1005  of  the  Public 
Health  Service  Act  (42  UB.C.  300a-2,  300a-3). 

(65)  Section  1101  of  the  Public  Health 
Service  Act  (42  U.S.C.  300b) . 

(56)  Section  1102  of  the  Public  Health 
Service  Act  (42  U.S.C.  300b-l) . 


(67)  Section  1111(a)(1)  of  the  Public 
Health  Service  Act  (42  UB.C.  300c(a)  (1) ). 

(58)  Section  1111(a)(2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300c(a)  (2) ). 

(59)  Section  220  of  the  Community  Men¬ 
tal  Health  Centers  Act  (42  U.S.C.  2688). 

(60)  Section  241  of  the  Community  Mental 
Health  Centers  Act  (42  UB.C.  2688f ) . 

(61)  Section  242  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688g). 

(62)  Section  243  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688h) . 

(63)  Section  246  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688J-1). 

(64)  Section  247  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688J-2). 

(66)  Section  251  of  the  Community  Mental 
Heath  Centers  Act  (42  U.S.C.  2688k) . 

(66)  Section  252  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  26881) . 

(67)  Section  253  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  26881-1). 

(68)  Section  256  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688n-l ) . 

(69)  Section  264  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2e88ril . 

(70)  Section  271  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688u). 

(71)  Section  272  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688v). 

(72)  Section  410  of  Public  Law  92-255 — 
The  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (21  U.S.C.  1177). 

(73)  Section  601  of  the  Coal  Mine  Health 
and  Safety  Act  (30  U.S.C.  961), 

(74)  Section  20  of  the  Occupational  Health 
and  Safety  Act  (29  U.S.C.  669) . 

(75)  Section  21  of  the  Occupational  Health 
and  Safety  Act  (29  U.S.C.  670) , 

(76)  Section  101  of  the  Lead  Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  4801) . 

(77)  Section  201  of  the  Lead  Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  4811). 

(78)  Section  776  of  the  Public  Health 
Service  Act  (42  U.S.C.  295f-6)  • 

(79)  Section  1202  of  the  Public  Health 
Service  Act  (42  UB.C.  300d-l). 

(80)  Section  1203  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-2). 

(81)  Section  1204  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-3). 

(82)  Section  1205  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-4). 

(83)  Section  1303  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-2). 

(84)  Section  1304  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-3). 

(86)  Section  503(2)  of  the  Social  Security 
Act  (42  U.S.C.703  (2)). 

(86)  Section  504(2)  of  the  Social  Security 
Act  (42  U.S.C.  704(2) ) . 

(87)  Section  511  of  the  Social  Security  Act 
(42  U.S.C.  711). 

(88)  Section  512  of  the  Social  Security 
Act  (42  U.S.C.  712). 

(89)  Section  222  of  the  Economic  Oppor¬ 
tunity  Act  of  1964  except  for  determinations 
described  In  §  50.404(a)  (1)  and  (4)  (42 
U.S.C.2809). 

Appendix  B — Food  and  Drug  Programs 

(1)  Pood  and  drug  research — project 
grants,  section  301  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  241). 

(2)  Food  and  drug  research — ^product 
safety  research,  section  301(d)  of  the  Pub¬ 
lic  Health  Service  Act  (42  U.S.C.  241). 

(3)  Food  and  drug  research — ^pesticides 
research,  section  301(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241). 
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